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SEVIER RIVER
“ATER CUMMISSIONER

Richfield, Utan,
Dec. 28, 19LO,

Mr, T, H. Rumpnerys,
Utaa State Engineer,
S21t Lake City, Utah,

Dear Sir;

During the past year', by that I mean the pust Irrigation Season, trere nhas
been a lot of rcontroversy over tue delivery of water fmem Coyote Creek in Carfield
County, This controversy has no doubt been caused by tie fact that certain agree-
rents of the water users themsolves whick affecis tieir water rignts have been
enter@d into, But these agrecments were of an oral neture or the agreements if
wriytlen, 4ave been destroyed and the affact of these agreements nave never been
carried into court decrees so taat tueir effect could bave teen made o netter of
record, In other worde, the cuuse of tuis controversy ir the fact that tie rights
of tie verious water users Lus not been uaderstond,

In the early srrivg 1t becrme apparent that tnere wovld be water troubles
in tke distribution of vater from Coyote Creek and tuerefore on Anril 16, 19L0
Mr, ¥o Co Cole and myself went to that locality and wmet witih o lot of the water
uisers and explaired our understandirg of tie water rights of Coyote Creek as set
out in the Pin=l Decree idjudlcating tis Sevier River Cystem in Case s43, These
rights are set out on pages 11, 17 and 5C of this Decree waich will hereafter
be referred to as the Cox Necree. .

These rights were set out in my letter to you of Mer, 27, 1940 but they are
here again cat ont for clearness sake,

Primary rigots i B but Cdlass rights
Page 11 C. L. Hing, Jr. 64 cfe 0680 (/s page 17
" 11 Riddle Ditch Company 2,56 cfs = = = 1,40 ~ " 17
¥ 11 Bench Irrig. Company_ 5,21 " - - = 2,00 * 37

Totels = === 99Ul « - - 1,20

Also, on page 50 of the 8ax Decree thc Bench Irrigation Company is given 11,34
cfe under an aprlication with a priority of Apr. 8, 1521,

The main contention on thesge rigzhts was babween thome who own water under the
srrlication and the othere, The users owning water umder the a»rlication claimed
their right was ar g00d 2r the primery right because they hsdi contiranlly beem
using water right along with the primery right owners 2nd by reason of tuie usage
they had obtained a right, They nleo claimed that their application risut was
superior to the right of the 4th clamss right. Thie they claimed was by reason of
the fact that at the time the aprnlicatior was rade the water that should have
gone to fill the 4th class right fank in the stream bed of Coyote Creek. And that
an application for water was made to the State fingineer at which tire the Bench
cansl was enlarged, the surplus over andabove the primary right was taken into
the canal and was saved because there was much less seepage in the Bexch Canal
than in the Coyote Creek stream bed, The claimed that at the time this application
was wade there was an agreement made betw en the Bench Irrigation Commeny and the
owners of the C. L. King, Jr right and the Riddle Ditch Company right, That by
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the terms of this agreement the Benc: Irrigation Company sgreed to take the water
belonging to these two last name d rights out of Coyote Creek, transport it through
the Bench Canal and deliver 100% of tie primary rights held by these people at
their respective points of diversion, and that in payment for this service the
Bench Irrigation Company wae to have =211 the Lth class rights of these parties,
Thie was to go to fill the rigat covered by the aprlication, (Noted above).

It was the conteniion of the owners of %ii Class rights that ne such sgreement had
been made which deprived them of any water, Wr. Cole and I on the date above
mentiored neld that we could not go back of the Cox Decres, that the contention
that there wae an agrecment as mentioned above if a fact should have been incore-
porated in the Cox Decree, that tue parties to this Decree hsd bad their day in
court, anithat therefore the 4th Class rights were superior to the right of the
application,

At abdut thie time strong representations were made to the Btate Fngineer
regarding these righte, and I understand that his records were searched diligently
for any idea regarding the saving of water idew as expressed above and any cone
nection between tule idea and the application above noted, And sbout this time
I was in the office of the State "mgineer and it was decided that & diligent
searcn was to be mede for amgt testimony regarding the zgreement above referred
to. The State Pngineer instructed me to get in toucih wita eny previous water
users or present ones who might hzve any Imowledge regarding it. ind in conformance
with this instmction diligent search was mede with the following recults;

June 29th, 1940, I interviewsed J, M, (Cilny) Riddle wio roeides at St George,
He stated toat he was the former owner of the Gus Lamson and Herman Black Ranches
under the Riddle Ditch. That he moved %o antimony and purchased this ranch in 1910,
That he never Mnew of any UYth Class or hogh water rigats on Coyote Creek,
That he algw ay= tiaougiit the people on Coyote Creek nsed water that 444 not
belong to them or that was not decreed to them, That the Pensh Capal Company
agreed to deliver them their water. Thishe thouzht wae about 3 cfs of water, He did
not lmow if the application was made as asavings aprlication or whether it was for
surplue water, ;

Tols testimony seemed to indicate that there was formerly sn agreement which
obligated the Bench Com-eny to deliver about 3 feet of water wilch is a 1ittle
more than the Frimary right.

On June 29th I interviewed My, John H. Clark, Engineer who hai prepared the Proof
for the apolication, He said as follows;

He d1d not mow that the Bench Irrigation Company agreed to deliver Primary rights
to the King and Riddle users at their respective heads, He eays he thinks the Clas:
4 rights should be delivered before enpliecation water;, hut 1s nrot clear as to this,
He produced a signed agreerent made by the stockholdere of the Bench Irrigation
Company dated at Antimony, Utah Jan. 16, 192> walch is herewith produced, This
agraement (Original copy) is mow in Mr, Clerke hand, it is as follows;

Antimpny, Utah 1/16/ 2.

We, the undersigned members of snd owners of stock in the Bench Irrigntion Company
do hereby bind ourselves to the following agreement in relation to the business
of said comvany:

1: That the map and writtem proof of our lands showing 983 acres of land calling
for water under proof of appropriation pertasning to aprlication No, 2u52 &
© - 643, be and {s hereby approved by usss a whole,

2t That authority is hereby given our officers and engineer to resubmit saidi map and
written proof to the State Engineer at their discretion.
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3: That we do heredy individually =nd as a winle bind ourselves to support,
without protest, the acceptance by the State Engineer of said map and proof,

Us That when the certificate of appropriation which will give us only such water
as s not already decreed to us, iz finally insusd to ue and recorded we will
incorporate on the basis of said certificate plus oud decreed water.

5% That no man mey own more stock than at the rate of 1 share per scre of land
actually irrigated,

6: That a committee of the company will measure the land for the distribution of
shares.

Tt That the surplus stock, if any, will be held by the company to be purchased by
individuals as necessary to cover increased acreage of oultivated lands, tae
purchase price to be according to the cost $o the commany but not to be valued

at less than § 5,00 per mese share for land cultivated subsequent to iscuance
of the certificate of appropriation by the 8tate Xnginser,

In agrsement nerewith we have this day snd year shove written appended our
signatures,

R. O, Waruer Ce. E,Fowen, Jr. Joseph A Stewart
As Zs Davis Wm., Black Chas. A. Riddle
Wa. R, Young Js ReJolley Benj. L, Mathews
L. V. Carpenter Lawrenge Cates Alcnzo Black

Grover C Orton

The above agreement was written in the handwriting of Jesepa- Joim 7, Clark
and signed in the uandwriting of the above individuais,

Copied Brom the original July 1, 1940 by J. Lerue Ogden, SBevier River
Water Cormissioner,

June 28, 1940, On thie date I interviewsd Herman Black purchaser of part of the
Jo Me (Cilny) Riddle ranch under the Riddle ditch,

He a2ya as follows;

- He does not know of any agreement -between the Riddle Ditch Co, users, ¢ L King
and the Bench Irrigation Company but does know that 2,56 cfs plus losses to head
of the Riddle Ditch is ali they have got from the Bench Irrigation for many
years, He says that 0,5 cfs has been allowed by the Bencan Irrigation Compeny for
losses from the Bsnca Canal t0 the heed of the Riddle Ditch.)

That he does not know whether the armlication made by the Bench Irrigation Company
was made to arply for surplus water irn Coyote Creek or for iLle application for
water saved inmseepage,

That he is ready to accaept hie share of 2,56 cfs delivered at the bhead of the
Riddle DAtch only in periods of what he calle high weter,

June 28, 1940, On thie date I interviewed¥r, Gus. Lameon who purchased part of the
Je M. (Cilny) Biddle ranch under the Riddle Ditch.

He says: That Cilny Riddle told him that there was Uth Clases water in Coyote
Creek and that he had some of this coming to him and that the Riddle Ditch had
used as much as poscible of thig Uth Class water.

And that he was demanding his share of it dinder the Riddle Ditch,

June 28, 1940, On this date I iuterviewed Mr. Levi King of Antimony wh states ae
follows:
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Toat the Bench Canal was built and water diverted first in 1895. This canal was .
enlarged about 1909 at which time all the water was taken out of Coyote Creek
and the Riddle Ditch Company water was retwrned to Coyote Creek together with

the King water through the Rile; Young trect of ground, later it was turned

back to the Coyote Creek through the middle of the Milo Warner tract and later
etill along the west end of the lilo Warner tract where 1t now goes, but inmsach
of thess cases the water was measured atthe head of the Riddle Ditch and the Head
of the King Ditcia. Tuat the Yth Class righte were not known or used except in the
eerly srring during periods of high water and therefore the water measured to

the Riddle and King people was the primary water owned by them,

He stated thatthe water users under the Riddle Ditch are Werman Black, Oue Tamson,
Charles Riddle and Merrill King,

The foliowing paregraph was copied from the Articles of Incorroretion of
the Bench Irrigation Company, ¥r. ¥ilo Warner, peesent Prerident of the Company
wag custodian of those articles,

# For the purpose of dietrhbution of water to the stockholders, measurement
shall be mode at the head of the conal. Yhen the amount of weter flowing ot the
point of measurement shall be equal to or less than 5¢21 second feet of water,
the entire flow of walar shall be delivered %o smd prorated among Lolders of
OQlass 4 stock, "hen the flow at the point of measurcment elall exceed 5,21 second
feet, the excese overv 5,21 secon? foet ahall be delivered to end prorated holders
of Class B stoct and 5421 seecond feet =hall be delivered to and prorated among
holders of CRass A stock",

June 22, 1948 On thie Aate T interviewed J, 1., Smaost, merchant of Antimony wh saye;

That it was his understanding that the Banch cansl was enlarged come time after
the oririnal canal was built, and that at the time of this enlarpjement an oral
agreemant war reached between the Rench Irrigation Comvany and the Riddle Ditch
and ¥img reorle whareby the Benchn Canal womld divert all the water belonring to
themeelves and the Riddle £ Eine interests into tae Beneh Csnal and would then
deliver the primary rights water that ia 2456 cfs and 1,6Y cfs to the head gates
of the Riddle and Ring ditches reepectively, That hnir knowledge was to the effect
that tinis asrecment Lad been in force at =1l times eince it war firet consumated,

\
Le %, Jones, former Sevier River "ater Comriseloner stoates tihat he does not lenow
of ~ny agreement betwesn these water users,

June 28, 1940, On this date I interviewed George R, Johnson, an old time
resident and farmer of Antimony and afarmer under the Riddle ditoh in its early
history, He says;

That about the time of the Morse Decree ( 1906 ) the Bench Canal was enlarged

and from that time and on all the water of Coyote Creek, except in periods of high
water, was diverted in to it and the primary water belonging to the Riddle Ditch
and the King people was delivered to the heads of their respective ditches,

That Charles Riddle told him something about Uth Class rights but they were never
delivered and also that they had enough water on the farm he operated,

‘June 28, 1940, On this date I interviewed Milo Warner and Glen Crabb, Mr Warner is
the present President of the Bench Irrigation Company and Mr. Crabd ie the present
watermaster, These people say:

That the Banch Canal was built at least 50 years ago and was subsequentl enlarged
so that 1t could hold the whole stream of Coyote Creek except in periods of high
water. That eince this enlargement the water delivery had been made according to
an agreement between the Bench Irrigation Company and the Riddle Ditch Company and
the owners of the King water. That this agreement was to the effect that the



=5~ 8tate Engineer Dec., 23, 19U~

Bench Irrigation Compeny woule divert all the water of Coyote Creek, except in
periods of high water, into the Bench Canal and would deliver 2:56 cfs to the
Riddle Ditch Company at its poinf of diversion and 1,64 cfs to the Point of
diversion of the King Ditch, These guatities , viz 2,56 and 1,64, being the
primary rights of the Riddle Ditch Company and the King people respectively,

And that the balance of the water diverted would belong to the Bench Irrigation
Company. That at first or immedlately after ségning-th- Making the above
agreement the water for the Riddle Ditch Company was turned out of the Bench
Canal and ran down through the land now belonging to Riley Young, Leter it went
through the middle of the land now owned by Milo Warner end still later it was tur-
ned out of the Bench Canal lower down and turned down a ditch at the Yest side

of the land now owned by Milo Warner, This last loce tion 18 the location of

the ditch as it now exists, That the Riddle Ditch people and the King people
have always been turned the sbove mentioned quantities emcept for a flush in

the early spring when Coyote Creek was running highsa That they do not know
whether the agreement was oral or written, but that 1t has always been adhered to.

On' June 28, 1940 I interviewed Robert ¥. Hall an earl resident of Antimony,
He says;

That he bought the Riddle Rench 18 years ago. This ranch is under the Riddle
Ditche That it was his understanding that when the Bench Cenal wag enlarged the
Bench people agreed to deliver 2,56 feet of water at the head of the Riddle
Ditch, Thet the Uth Class rights were never used or needed while he was on this
ranch, That at a later date Brice Mec Bride, Sevier River Water Commissioner,
suggested that the stream belonging to the Riddle Ditch be measured at the point
where it was turned outof the Bench Canal. And thet & this time it was agreed
that 3 second feet of water would be turned out of the Bench Canal to take care
of First, the losses of transmission to the head of the Riddle Ditch end second,
to supply 2,56 second feet of water at the head of the Riddle Ditch, That Cilny
Riddle, his predecessor told him they were entitled to 2,56 second feet of water
at the heed of the Riddle Ditch where it was to be measureds, That the Bench
Canal was tuilt or enlarged at about the time of the Morse Decree, (1906)

The following is & copy of part of the minutes of the Bench Irrigation Company
copied by me from a minute book in the custody of Clyde Wooderd, present
Secretary of the Bench Irrigation Company,

June 10, 1931,
" It was agreed by those present that for the 1931 season and as long as the
levi King 1,5 secft of primary water is delivered through the Riddle Ditch, there
shall be no addition over the weir out of the main canal for shrinkage, making
a total of U,56 secft ( 2,56 secft Riddle, 1§ secft Levi King & 4 secft Co,
water) which gives a gh of 47 when a 1! crest board is in. When Levi King
water is taken out of this ditch a meeting will be held and shrinkage determined
on "
Signed Brire MecBride
¥. C. 8. R,

Present —--- C(Chag Riddle
Geo, R. Johnson
Lorenzo Black
Ward Save
By L, Mathews
co H. Wodard
R, O¢ Warner,

The above agreement was written in the Handwriting of Brice McBride with which
I (J. Lerue Ogden) am familiar,
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On July 1, 1940 I made a trip to Torrey, Utah and interviewed Lbn King , who had
been secretary of the Bench Irrigation Company for years during its early history,
He stated as follows:

That he had beem secretery of the Bench Irrigation Comgny for many years, That he
was well acquainted with the early histey of the Bench Irrigation Company. That

a few years after the building of the Bench Canel it was enlarged, That at the time
of the enlargement an agreement was entered into between the Bench Irrigation
people snd the Biddle Ditch and Yevi King people to the effect that the Bench
Irrigation Company would divert all the water of Coyote Creek when it was flowing
normally, that it would deliver to the Riddle Ditch people and the King people
their full primary right and would keep the balance on account of the fact that
much less 10ss occured in the Bench Canal than in the bed of Coyote Creek. That
sometimes when Coyote Creck was running high a larger stream than primary was
delivered to the Riddle and King Ditchee but ae soon as Coyote Creek High water
wags over then only the primary rights were delivered to the Riddle and King Ditches.
He was not sure whether the agreement above referred to wae a written or an oral
agreement,

On June 28, 1940 Mr, L. C. Monson, from the office of the State Engineer interviewed
L. V. Carpenter, Box 453, Sandy, Utah and on July 3, 1940 made the following report.

July 2, 1940
REL: SEVIER RIVER DISTRIBUTION COYOTE CREEK

Memorandum for office study oaly, by Ls C. Monson

On June 28, 1940 I interviewed Mr. L. V, Carpenter, Box U53, Sandy, Utah
regarding the rights on foyote Creek near Antimony, Utah. In order to find Mr,
Carpenter, it is necessary to go east on 10600 South to the next to laet farm
on this raods Mr, Carpenter has lived in or near Antimony all his life until
the last year, and though he ip acquainted with and interested in the distribution
problem on Coyote Creek, the information he gave was entirely from memory, ae followe:

Prior to the Morse Decree, the old original primary rights belonged to the King
and Riddle Ditch people, who originally had a dry dem across the Coyote Creek,
Also, prior to thie decree, the State Engineer made a temporary determination
for the division of the water,

About 35 years ago, an agreement was entered into between the King and Riddle
Ditch people and the Bench Canal users, to the effect that any water gaver in
transportation down the Bench Canal, instead of through the Creek chamflel, could
be used by the Bench Canal users, Those signing the agreement are listed below:

Volney King Deceassd
Lon King Wayne County
L. V. Carpenter Sandy, Utan,
John Smoot Deceased
Aus. Wilcox Idaho

Frank King Delta, Utah
Roy King Delta, Utah
John Riddle Manti, Utah

Charles and Wallace Riddle
John Riddle works for the Utah 0il Company .

Aus, Wilcox sold his water right to Lon King. This written agreemsnt was hsld
by Lon King and it is believed that it wes lost during a fire some yeare ago,
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1‘T‘n.e applicat ion, under which some rights were acquired was filed by J. H.
Clark, Panguitch, Utah in behalf of Jolm Smoot, William Black, Tom King, Orange
Warner and L., Ve Carpenter, All the original sppljcaents except L. V. Carpenter are
deceased, and other pedple now own these rights.

"Hr. Gilbert Beebe, Lawyer, Piute County wasthe attorney for the Bench canmal
people during the litigation at the time of the Morse Decree and 1t has been their
understanding that the Decree granted them ith Clase Primary or a secondary right
plus the water saved in transportation through the Bench cenal to the Xing and
Riddle Ditches. In the past the water has been thus divided."

The results of the above interviews were transmitted to the State Engineer,
Mr, T. H., Humpherys, and on June 30, 1940 Mr, Humpherys over the telephone requested
me as water commissioner to divide the water according to the agreementi testified
to above. That is to allow the Bench Irrigation Company to divert the water belonging
to the Riddle Ditch Company 2nd C. L. King, Jr, into the Bench Canal aléng with
their own water and then transmit it down the canal to the point where it is turned
to the said Riddle and King ditches, with the understanding thet the Riddle Ditch
is to get enough water turned out so that there will be 2.56 cfe at the head of
the Riddle Ditch and that the King ditch is to get 1,64 cfs at the head of sald
ditch, This method of delivery seems to be giving satisfaction to most of the
Jocel water users but there are one or two who are not satisfied and threaten to
bring legal action to force a change,

Also, as mentioned above in the first part of this letter there was a disa-
greement as to the division of water among the stockholders of the Bench Irrigatioh
Company, Some of them claimed the anplication water to be as good ae the primary
water and superior to the 4th Class water. And thie was disputed by others. Now
Mr, Cole end myself held that according to the Decree the L4th Cihss water right
had an earlier priority than the applicdion water and therefore was superior to it.
But if this method of delivery is strictly adhered to the water of Coyote Creek
would not give as beneficial resulte ae if the water is divided in the same manner
during the whole season. This is explained further in the next paragraphs

The main disagreement was between the water users in what ie called the upper
ditch snd all other users in the Bench Irrigation Compay hereafter called the upper
ditch users and the lower users, It appears that the stock of the Bench Irrigation
Company is owned by these users about a8 follows. i & ;) few 0 F5.

Upper Ditch Users own 20 5/7 shares of Clase 4 stock or .30 cfs for a 1004 creek,
and ebout 2/3 of the Class B stock or 2/3 of the Uth Clase right end application
water of the Company. So that when the Coyote Creek ‘furnishes 100% of the total
rights of the company the upper ditch users would be entitled to the following
amount of water,

From Clase A atock - afeg=i= & -t = =lc ool == = & = =S o Sns =S - = 0u30 cfs

From Clase B Stock 2/3 of 4,2 cfs of Uth Class right - - - - = 2,80 "
" " B " 2/3 of 11,34 cfs application water - - - - - - 1a56 "

Total for upper Ditch userg = - = = = = = = = == = = = = = = - 10,66 "

And under this same condition All other Or«iowar users sould have as follows;

From Class A stock 5e21 cfs minue 0,30 cfs for upper users --—- 4,01 cfe
From Class B stock 1/3 of U,2 cfs plus 1/3 of 11,34 cfe - - - - 5,18 "
Totel for lower uUgere = = - = = = = = = = = = = = = = = = = = = 10,09 "

Now if Coyote Creek is flowing say 14 cfs., 2.56 pluss losses of about 0.5 cfe
must go to the Riddle Ditch users and 1,64 cfe pluss losses of about O,U cfe
must go to the King ditch under the agreement mentioned heretofore in this letter
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leaving a balance for all Bench Creek users of 9,9 cfs, This will furnish to
the upper and.lower ugers water as follows;

Upper users 0,30 cfs for Class A stoch and 2/3 of 0,5 cfe for Class B —=- 0,63 cfe
Lower users 9.1 cfs foe Clase A stock and 1/3 of 0,5 cfe for Class B — 9427 "
TotQl = = = - = = = - = - @ = = c = = = ==« = - === == = = = - 9,90 "

An inespection of these propositions reveals that during periode when Coyote Creck

is flowing well the upper users have a right that is aktogether too much for their
economicel use and when Coyoter Creek is flowing fairly low, which is around 1L
cfa, their right is so low that they cannot get along with it that is they cannot
mature crops with it, And the Lower users when Coyote Creek ie flowing fairly high
or at 1004 will get only 10,09 cfs and during the early spring when this conditiom
usually exists they need much more than this to get their crops started and later on
they will need less tham they do in the early epring. In other words 1f the stream
could be divided with a constant ratioc both the upper and lower users would be
benefited,

And in accordance with the theory expressed in the preceeding paragraph it
was attempted to get such an agreement, Mr, Herbert Gleave and J, Lerue Ogden were
appointed as an arbitration Committee to try and aprange such an egreement, And
after much aggumente pro and con and several meetings of water users during which
time several agreements were proposed it wae finally decided to divéde the water
according to the following agreement:whi-es-sessssenbs-thosspecnspt-exberad-inte-

. . AGREFMENT
BENCH IRRIGATION COMPANY

THIS AGREFMENT mede and entered into this day of 5 190
by the undersigned stockholders of the Bench Irrigation Cpmpany.

WITNESSETH, THAT WHEREAS there has been a difference of opinion as to the
rights to the use of the water belonging to the Bench Irrigation Company;

AND WHEREAS, the undersigned stockholders are desirous of entering into an
sgreement which will sejtle this dispute;

NOW THEREFORE, it is hereby mutually agreed as follows:

1. That the following named stockholdere are users of water in what is
known as the upper ditch, towit., Alonzo Black, Clyde Woodard, B, L. Mathews and
Merril & Wayne King hereinafter known as Group No, 1 and that the balance of the
stockholders are hereinafter known as Group No. 2,

. 2+ That except as hereinafter stated it is hereby agreed that the above named
stockholdere of Group Nos 1 are entitled to have delivered to them as their share
of the water recleved by the Bench Irrigation Company and measured at the head of
the upper ditch one fifth of said water measured at the sams point and that Group
No, 2 shall recieve four fifths of said water measured - at the same point, that
if any member of Group No, 2 shall take water out of the canal above said measur-
ing point then this action shall not affict or change the amount of water owned
and delivered to said Group No, 1.

3+ That the Bench Irrigation Compeny will install and maintain a sultable
getructure at or near the head of the said upper ditch, which will automatically
divide the water of sald company as above outlined, viz. one fifth to Group No,
1 and four fifths to Group No, 2.
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4, That the water entering the Bench Canal shall be divided ms set out in
paragraphs 2 and 3 above except that after the high water season is over, which
highwater season is usually in May or June but sometimes may be in April, if the
amount of water entering the Bench Canal measured at the head of the uppsr ditch
shall recede in volume to 10 second feet or less then the above Group No, 1 shall
recieve only as much water as their ownership of Class A water stock of the Bench
Irrigation Company shall entitle them and that the balance of the 10 second feet
or less shall be delivered to Group No, 2,

5« That Group No. 2 shall deliver to the Riddle Ditch Company 2,56 second
feet of water at the point of divereion of said Riddle Ditch from Coyote Creek
and to the head of the King Ditch 164 second feet of water measured at said head
of the King Ditch accodding to that certain agreement now existing between the
Bench Irrigation Company and the owneres of water in the said Riddle Ditch amd
King Ditch., Thie water eshall be delivered out of the water owned by Group No, 2
above and out of the 10 second feet or less entering the canal as set out in
paragraph No, U above,

whereof
In witnees,we have set our hands the year and date above given.

_(Signed) Clyde H., Woodard

(Signed) Alonzo Black

The above two names are the only ones signed to the above agreement. Previously
an agreement similar to the above with the exception that no mention was made of
the high water season had been drawn and had been signed by nearly zll of the
stockholders of the Bench Irrigation Company except the above two signers. Then 1t
was deemed necessary in order to get an agreement that would be satisfactory to
all stockholders to insert the high water element as in the above agreement, This
agreement was given to officials of the Bench Irrigation Compeny for the purpose
of obtaining signatures of the other stockholders, but before said signatures could
be had there wae a movement on by some of the users of water under the Riddle
Ditch to take legal action regarding the ownership of the Uth Clase righte above
mentioned and so the stockholders refused to eign any agreement until this matter
was settled, And that is the status of the matter at the present time,

However, the agreement above given represents the actual agreement entered imto
by the stockholders of the Bench Irrigation Company.::This egreement was made on the
banke of the Bench Canal by the Board of Directors of the Bench Irrigation Company
and the arbitration Committee nmentioned above, vigz., Herbert Gleaves and J. Lerue
Ogden. Previously and also soon after, this agreement wae agreed to by the users
mentioned in the above agreement as Group Noe 1l 4nd on July 15, 1940 in conformity
with the above agreement the wooden 6 foot rectangular weir near the head of the uppe
ditch was remodeled under the direction of J. Lerue Ogden, Sevier River Water Commi-
ssioner so that the upper ditch recieved one fifth and the halance of the water
users recieved four fifths of the flow of the Bench Canal and out of the four fifthe




«10= State Engineer, Dec., 28~ 1940,

of the stream the Riddle Ditch and the King ditch recievd 2,56 cfs and 1,6U cfe
réspectively at the heads of said ditches.

This method of distribution hae been folowed since the remodelling of the
welr mentioned above and has seemed to give satisfaction as far as the undersigned
has been able to tel and it seemed that all the trouble on Coyote Creek between
the water users thereof had been settled amicably.

However, since this letter was begun I have been informed by the President
and watermaster of the Bench Irrigation Company that certain of the water users
bhave retained Mr, Henry E, Beal, Attorney at Law of Richfield, Utah to obtain
for them their 4th Class rights. And today (Jan. 30, 1941) I have had e talk with
Mr, Beal and have informed him of the conditions on Antimony or Coyote Creek
especlally of the fact that the water is being run through the Bench Canal snd
redelivered to the Eiddle and King Ditchee and that the water saved was retained
by the Bench Irrigation Company under the agreement mentioned above and he seemed
to agree, pending further investigation and further talks to his clients, that
the way the water is being handled under the circumstances i according to law.
However, he thinks as I do that the agreement should have been carried into the
decrees regulating the distribution of water, :

I have written this letter and submitted these facts for the S8evier River
Distribution files so that they might be kept for future reference,

Very truly yours,

N/
7 _,

[ ] Commissioner, "

/



